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In General, Documents filed at the CPUC 
are Public Documents -  

 PUBLIC RECORDS: Public Records are those specified in Gov’t 
Code §§ 6252 (d) and (e). 

 

(d) "Public agency" means any state or local agency. 

 

(e) "Public records" includes any writing containing 
information relating to the conduct of the public's business 

prepared, owned, used, or retained by any state or local 
agency regardless of physical form or characteristics.  
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H  O  W  E  V  E  R . . . . 

UTILITY RECORDS ARE CONFIDENTIAL UNLESS THE 
COMMISSION APPROVES THEIR RELEASE TO THE PUBLIC  

 
•Pub. Util. Code  §583. “No information furnished to the Commission by 
a public utility . . . except those matters specifically required to be open 
to public inspection by this part, shall be open to public inspection or 
made public except on order of the commission. . ..” [Emphasis Added] 
C:\Documents and Settings\ajh\Local Settings\Temporary Internet 
Files\Content.IE5\VUJ34F5C\dglxasset[1].aspx 
 
•Since most records are open to the public, there must be an 
approved protocol to file a document under seal that is 
otherwise claimed to be Confidential. 
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What does the term  
“Under Seal” mean? 

•Historically, on all official governmental documents, the Great Seal 
of the Kingdom was impressed upon all documents using Sealing 

Wax 
"The time has come", the walrus said, ‘To talk of many things: 

Of Shoes and Ships and Sealing Wax, of Cabbages and Kings." 

•-Lewis Carroll in "Through the Looking Glass"- written over 100 years ago  
 
 
•So, whenever a “Seal” was affixed to a document with wax, it was 
accepted as authentic and genuine, even though many could not 
then read the document. 
 
•The wax seal has therefore served as a stamp of indisputable 
authenticity, just as a Notary Public Jurat authenticates signatures 
in the world today. 
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FUNDAMENTAL FILING RULE FOR  
CONFIDENTIAL DOCUMENTS:  

NEVER SUBMIT A CONFIDENTIAL DOCUMENT FOR FILING 
WITHOUT IT BEING PROPERLY “CONCEALED” 

 

“Concealed”: Any medium that shields/protects the 
Confidential portions from unauthorized public viewing 

 

Typical Media Form: 
•Manila envelopes 
•Small Boxes 
•Bankers Boxes 

•Other media whose function is to conceal may be used. 
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NO RETROACTIVE 
CONFIDENTIALITY 

 

If you fail to claim the Confidentiality of a 
Document at the earliest possible time & it 

gets into the Public Domain, we cannot 
“Unring that Bell” because there is no 
protocol for Retroactive Confidentiality  

 

TOO LATE, TOO BAD 
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M E C H A N I C S  
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In order to properly tender a Confidential Document for filing,  
there must be three (3) component parts: 

 
• PART I - THE PRIMARY DOCUMENT  (PUBLIC VERSION) 

 
• PART II - THE CONFIDENTIAL DOCUMENTS  (Concealed Inside Containers) 

 
• PART III - MOTION TO FILE UNDER SEAL (MFUS) + PROPOSED ORDER  

 
• RULE 11.4(a)  

or  
• Refer to D.06-06-066/D.08-04-023 
• USE OF MATRIX FOR IOU’S & ESP’S 

 
• These decisions set forth what type of information may be filed under 

seal 
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11.4. (Rule 11.4) 

 
Motion for Leave to File Under Seal 

  
(a)A motion for leave to file under seal shall attach  

a proposed ruling that clearly indicates  
the relief requested. 

 
(b) Responses to motions to file pleadings, or 

portions of pleading, under seal shall be filed 
and served within 10 days of the date that the 

motion was served. 
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HOW FILED? PRIMARY DOCUMENT 
(PUBLIC VERSION) 

(CONFIDENTIAL 
VERSION) 

MOTION TO FILE 
UNDER SEAL 

+ PROPOSED ORDER 

EFILE  YES NEVER YES (3) 

PAPER  MAYBE(1) ALWAYS (2) YES (3) 

(1) Unless Rule 
1.13 (b) (2) 

Applies 

(2) Includes media 
forms other than 

paper  

(3) Or, Motion Per 
D.06-06-066 &  

D.08-04-023 
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1.13. (Rule 1.13)  
Tendering of Document for Filing. 

• Documents may be tendered for filing in 
hard copy or electronically, as follows, 
except that a utility whose gross intrastate 
revenues, as reported in the utility's most 
recent annual report to the Commission, 
exceed $10 million shall electronically file 
all documents unless otherwise prohibited 
or excused by these rules 
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1.13. (Rule 1.13) (Continued) 

• (b) Electronic: 
 

• (1) Documents must be transmitted to the Docket Office using the Electronic Filing 
System on the Commission's website at http://www.cpuc.ca.gov/PUC/efiling. 
 

• (i) Documents must be transmitted in PDF Archive format (PDF/A). [EXCUSED] 
 

• (ii) A single transmission may not exceed 20.0 megabytes in size. Documents 
tendered in a transmission that exceeds this limit shall not be filed electronically. 
[PROHIBITED] 
 

• (iii) The certificate of service must be transmitted with the document as a separate 
attachment. 
 

• (2) Electronically tendered documents WILL NOT BE FILED UNDER SEAL. 
Documents which a person seeks leave to file under seal (Rule 11.4) must be 
tendered by hard copy. However, redacted versions of such documents may be 
electronically tendered for filing. [PROHIBITED] 

 

http://www.cpuc.ca.gov/PUC/efiling
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EXAMPLE OF TITLE PAGE 

When a Confidential Document is filed, the 
Primary Document must add the words  

“Public Version” 
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HOW TO CONCEAL  
THE CONFIDENTIAL PORTION OF THE PUBLIC DOCUMENT 

aka THE “REDACTED PAGES” 

METHOD #1 – SPECIFIC LANGUAGE IS 
PHYSICALLY REMOVED 

 

“Confidential Begins . . . . . .  

. . . . . . . .Confidential Ends.”  
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Example - Redacted Document 
 



ADMONISHMENT 
Link to ADOBE ACROBAT   X  PRO  REDACTION  INSTRUCTIONS:  
• http://help.adobe.com/en_US/acrobat/X/pro/using/WS4E397D8A-B438-4b93-BB5F-E3161811C9C0.w.html 

 
• IF YOU DO NOT HAVE OR USE  

ADOBE ACROBAT X PRO, 
DO NOT USE THE “BLACK OUT” METHOD. 

• YOU MUST USE ONE OF THE OTHER REDACTION METHODS INSTEAD. 
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http://help.adobe.com/en_US/acrobat/X/pro/using/WS4E397D8A-B438-4b93-BB5F-E3161811C9C0.w.html


REDACTION IS FILER’S SOLE 
RESPONSIBILITY 

• IF YOU FAIL TO USE ONE OF THE OTHER 
REDACTION METHODS INSTEAD OF THE 
BLACKOUT METHOD WHICH RESULTS IN 
THE VISIBILITY OF THE REDACTED 
MATERIAL, YOU ARE RESPONSIBLE FOR 
THAT FAILURE, NOT THE COMMISSION. 
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Example - Redacted Document  
(Text Blacked Out) (see, Admonishment) 
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or, 

 

The Redacted Page is 
completely removed, in which 

case you must create a 
REPLACEMENT PAGE 
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Example - Redacted Document  
(REPLACEMENT PAGE) 
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PART II COMES NEXT - 
PART III – MOTION TO FILE UNDER SEAL 

(MFUS) + PROPOSED ORDER (RULE 11.4(a)) 
Attorney prepares  
• MFUS with Proposed Order pursuant to Rule 11.4(a), or, 
 
• a Motion for Confidential Treatment that complies with 

Rule 11.4(a) pursuant to D.06-06-066 and D.08-04-
023, or, 

 
• a Declaration Under Penalty of Perjury meeting the five 

(5) requirements of OP2 of D.06-06-066 (“MATRIX”). 
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(Return to PART II) 
PART II CONFIDENTIAL DOCUMENTS   

 
• Prepare the media form by which the Confidentiality of 

the document is maintained - i.e., manila envelope, shoe 
box, banker’s box. 
 

• Scotch-Tape a copy of the first page of the Motion to File 
Under Seal to the outside of each container along all 
four (4) sides. 
 

• Enclose the Confidential Materials, but do NOT 
permanently seal the container; just use the clasp. (for 
the Docket Office ONLY) 
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SEALED OR UNSEALED ? 

Always distinguish the Confidential Envelopes 
tendered to the Docket Office to be FILED from 

the Confidential Envelopes to be SERVED on 
CPUC Staff & other recipients entitled to receive 

the Confidential Version 
 
IF FILED – UNSEALED/CLASP ONLY 
 
 
IF SERVED – SEALED COMPLETELY 
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ISSUE - NUMBER OF EXACT COPIES 

HOW FILED? Primary 
Document 

Confidential 
Version 

MFUS 

EFILE Original only; 
No Copies 

NEVER EFILED - 
PAPER[1] ONLY 

Original only; 
No Copies 

PAPER –  
NO ALJ 

(Manual Signature Issue) 

1 + 6  
Per Rule 1.13 (a)(2) 

1 + 6 
Per Rule 1.13 (a)(2) 

1 + 6 
Per Rule 1.13 (a)(2) 

PAPER –  
ALJ Assigned 

(Manual Signature Issue) 

1 + 3  
Per Rule 1.13 (a)(2) 

1 + 3 
Per Rule 1.13 (a)(2) 

1 + 3 
Per Rule 1.13 (a)(2) 

[  Per Rule 1.13(a)(2) ] 

[1] The word “PAPER” as used herein is a generic term to describe one of several different media forms, including but not limited 
to, Paper, CD-ROMs, DVDs, Portable External Hard-Drives & other acceptable media forms that are not Efiled. 
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MUST SERVE ALJ WITH PAPER COPY 
UNLESS . . . . 

Rule 1.10 (e) In addition to any other 
requirements of this rule, the serving person 
must provide a paper copy of all documents 

served by e-mail service to the assigned 
Administrative Law Judge (or, if none is yet 
assigned, to the Chief Administrative Law 

Judge), unless the Administrative Law Judge 
orders otherwise. 

[Tip: Ask ALJ at first PHC ] 
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WHAT HAPPENS IF THE ENTIRE DOCUMENT IS 
CONFIDENTIAL, SO YOU CANNOT FILE A  

“PUBLIC VERSION” ? 

• The scenario presented here is when there are sooooooo 
many redactions contained in the primary document 
that it makes no practical sense to file a “Public 
Version.”  

• The redacted version looks like some very well-aged 
Swiss Cheese. 

Completely redacted document 
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ANSWER: 

STILL FILE A “PUBLIC VERSION,”  

 

but a  

 

“DUMMY” PUBLIC VERSION 
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“DUMMY” PUBLIC VERSION 
• Prepare a primary document as though you 

were going to file a “Public Version.” In the 
Opening (& only) Paragraph, merely recite that 
the entire filing is comprised of the 
CONFIDENTIAL VERSION ONLY & there is No 
Public Version. 

  
• Prepare & attach Certificate of Service & Service 

List and E-Serve the document just like any 
other document. Then, E-File it. 

   
• Readers will then become immediately aware of 

the unique format of the filing. 
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ACTUAL FILED EXAMPLES 

Docket Office Staff will show you actual filed 
samples of Motions to File Under Seal with 

Proposed Orders and Confidential 
Envelopes (containers) that have been 

Filed Under Seal 
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Example – Motion to File Under Seal 
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Example – Motion to File Under Seal 
(Opening Paragraph) 
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Example – Motion to File Under Seal 
(Proposed Order) 
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• PROPERLY PREPARED MEDIUM THAT 
CONCEALS THE CONFIDENTIAL PORTIONS 
FROM UNAUTHORIZED PUBLIC VIEWING 

• (Actual Samples available for viewing only) 

• -o0o- 
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Example #1– CONFIDENTIAL ENVELOPE 
(MFUS - Confidential Exhibits) 



35 

Example #2– CONFIDENTIAL ENVELOPE 
(Financial Information per D.97-09-035) 
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Example #3– CONFIDENTIAL ENVELOPE 
(Materials Tendered On CD-ROM) 
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QUESTIONS  
FROM  

THE AUDIENCE 
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Thank you! 
For Additional Information contact: 

Docket Office  
California Public Utilities Commission 

505 Van Ness Avenue, Room 2001 
San Francisco, CA 94102 
(415) 703-1929/1927 

Email: Efile-help@cpuc.ca.gov  
 

All references to Rules refer to the Commission's  
Rules of Practice and Procedure which are available at: 

http://www.cpuc.ca.gov/PUC/documents/codelawspolicies.htm  

mailto:Efile-help@cpuc.ca.gov
http://www.cpuc.ca.gov/PUC/documents/codelawspolicies.htm
http://www.cpuc.ca.gov/PUC/documents/codelawspolicies.htm
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