FAQ on Performance Bond Requirements
(Updated 7/9/13)

Q.  What is the purpose of a Performance Bond?  

A.  The purpose of the bond is to guarantee the Commission’s ability to collect fines, fees, surcharges, taxes, penalties, and restitution, in the event that enforcement actions against holders of CPCN, WIR and NDIEC license are necessary.

Q. Who are required to file a Performance Bond?

A. CPCN applicants, Wireless ID registrants, and NDIEC registrants are all required to file a performance bond. The following are exempted from the requirement: Carriers of Last Resort (COLR) including Uniform Regulatory Framework (URF) and General Rate Case (GRC) Incumbent Local Exchange Carriers and their wholly - owned or majority owned affiliates or subsidiaries of their corporate parent or holding company and Cox Communications where it serves as a COLR.

Q: What are the performance bond requirements for CPCN and WIR holders?
A.
· The CPCN and WIR holders must obtain a performance bond equal to $25,000. 
· The performance bond must be a continuous bond.

· The performance bond must be issued by a corporate surety company authorized to transact surety business in California.

· The CPUC must be listed as the obligee on the performance bond.
· The executed performance bond must be filed via Advice Letter – Tier 1 within 5-business days after the effective date of the issuance of the authority.
Q: What are the performance bond requirements for NDIEC holders?

· A new NDIEC holder must obtain a performance bond of $25,000 for the first year.
· NDIEC holders must obtain a performance bond equal to or greater than 10% of intrastate revenues reported on the CPUC’s User Fee Statement during the preceding calendar year or $25,000, whichever is greater.

· The performance bond must be a continuous bond.

· The performance bond must be issued by a corporate surety company authorized to transact surety business in California.

· The CPUC must be listed as the obligee on the performance bond.
· The executed performance bond must be filed via Advice Letter – Information Only within 5-business days after the effective date of the issuance of the authority.
Q. Where can I find a list of certified surety companies?

A.  Circular 570, also known as the T-list, provides a list of all surety companies qualified to write bonds on federal contracts.  Although the CPUC is not a federal agency, this list is one of the resources we use to determine whether the bond is issued by a corporate surety company authorized to transact surety business in California.  

www.fms.treas.gov/c570/c570.html
Q.  What if the bank, insurance company, bond broker, etc. asks me for a specific bond form?  

A.  Whether you contact a bank or insurance company (that have surety departments), bond broker, etc, for this financial guarantee, please tell them that the CPUC does not provide the bond form, but you can provide them with the sample bond language from the Commission’s website.  

Q.  Can the CPCN, WIR and NDIEC holders use a commercial surety bond form for license and permits bonds?

A.  Since the CPUC’s decision did not adopt a prescribed bond form, we have provided a sample bond form for guidance. Carriers may consult with the sureties regarding standardized commercial surety bond forms such as for license and permit bonds but these bonds should include the performance bond requirements for CPCN, WIR and NDIEC registrants in accordance with the applicable decisions.  If the surety department wishes to do so, they can submit a bond format for the Commission to evaluate.

Q.  What if I can’t get a bond by the required timeline?

A.  A written request must be submitted to the Communications Division. For CPCN and WIR holders, CD is authorized to grant a one-time extension of 60 days for additional time to submit a copy of the executed bond. For NDIEC holders, CD is authorized to grant an extension of time. Although there is no specific number of days for the NDIEC bond, the extension should not exceed 60 days.
